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ATTENTION CONTRACTORS:
WORKERS’ COMP

EXEMPTION UPDATE

ALL CONSTRUCTION EXEMPTIONS 
WILL EXPIRE on January 1, 2004, regardless of 
whether the business is a sole proprietorship, 
partnership or corporation. Under the new 
workers’ compensation law, all persons working in 
the construction industry will be required to have 
workers’ compensation coverage, except for up to 3 
officers of a corporation who each own at least 10% 
of the corporation's stock. Sole proprietors and 
partners in the construction industry will no longer be 
allowed to exempt themselves after January 1, 2004. 

If you are currently exempt from workers’ 
compensation and wish to continue to be exempt
after January 1, 2004, you must meet the following 
criteria:

Your business must be a corporation, registered 
with the state Division of Corporations. 

You must be listed as a corporate officer of that 
corporation in the official documents filed with 
the state Division of Corporations. 

You must provide copies of stock certificates 
issued by that corporation showing that you own 
at least 10% of the stock issued by the 
corporation.

You must file some paperwork with the state 
Division of Workers’ Compensation.  It is called 
a “Re-Issuance of Notice of Election to be 
Exempt.”  You can print these forms from the
Division of Workers’ Compensation’s web site at 

www.fldfs.com/wc.  Click on Exemption Re-
Issuance Application Package.  If you do not have 
access to the Internet and you are a FUBA 
member or insured, you can call the FUBA 
offices at 850-681-6265, and we will fax or mail
the forms to you. 

You must file these forms with the state no later 
than November 30, 2003, in order to receive your 
re-issued exemption before January 1st.

You need to file these forms along with all other 
necessary information at the state Division of 
Workers’ Compensation district office nearest 
you.  You can file by mail or in person.  A list of 
all the district offices is included in the 
Exemption Re-Issuance Application Package. 

To determine how this new law affects your 
particular situation, please read the following.

Corporate officers who currently hold an 
exemption: Your exemption will be invalid after
January 1, 2004. In order to continue to be 
exempt from workers’ compensation after 
January 1, 2004, corporate officers must (1) own 
at least 10% of the stock issued by the 
corporation and (2) complete a "Re-issuance of 
Notice of Election to be Exempt". This form,
along with a copy of stock certificates proving at 
least 10% ownership, must be mailed into the 
Division of Workers' Compensation no later than 
November 30, 2003. There is no fee to apply for 
this re-issued exemption.



compensation policy to cover your employees, 
your insurance company will include your payroll 
on the insurance policy if you do not re-apply and 
receive your new exemption by January 1, 2004.  

Sole proprietors and partners who currently 
hold an exemption: Your exemption will be 
invalid after January 1, 2004. If you wish to 
remain exempt from workers' compensation after 
January 1st, you must now form a corporation 
and become an officer owning at least 10% of the 
corporation's stock.  Please be advised that there 
are serious consequences to incorporating your 
business.  It is not a decision you should make 
lightly, and you should consult an accountant or 
attorney before changing your business from a 
sole proprietorship or partnership to a 
corporation.

Should you decide to incorporate and apply for an 
exemption as a corporate officer, you must 
complete a "Re-issuance of Notice of Election to 
be Exempt". This form, along with a copy of 
stock certificates proving at least 10% ownership, 
must be mailed into the Division of Workers' 
Compensation no later than November 30, 2003. 
There is no fee to “convert” an existing 
exemption as a sole proprietor or partner into one 
as a corporate officer with a 10% ownership 
interest.

Exemptions that expire before 1/1/04:
Corporate officers whose current exemption 
expires before January 1, 2004, must renew 
their current exemption now, pay the current 
fee AND also complete a "Re-issuance of 
Notice of Election to be Exempt".  There is no 
additional fee for the re-issuance. 

Sole proprietors and partners whose current 
exemption expires before January 1, 2004, 
must renew their current exemption, become a 
corporation, pay the current fee AND also 
complete a "Re-issuance of Notice of Election 
to be Exempt". There is no additional fee for 
the re-issuance. 

Exemptions that have already renewed this 
year:

Corporate officers who have already 
renewed their exemption this calendar year 
will need to complete a "Re-issuance of 
Notice of Election to be Exempt" before 
November 30, 2003. There is no additional 
fee for the re-issuance. 

Sole proprietors and partners who have 
already renewed their exemption this calendar 
year must become a corporation, list 
themselves as a corporate officer owning 10% 
or more of the corporate stock, and complete 
a "Re-issuance of Notice of Election to be 
Exempt". There is no additional fee for the re-
issuance.

Limited Liability Companies (LLC) - The State 
of Florida does not consider Limited Liability 
Companies to be corporations, and the Division 
on Workers’ Cpmensation has ruled that the 
owners of LLC's are therefore not eligible for 
exemptions. 

Exemption expiration - Re-issued exemptions 
will keep the same expiration date as the original 
exemption.  For example, if your current 
exemption expires on July 31, 2004, and it is 
reissued, then the re-issued exemption will also 
expire on July 31, 2004. 

Please keep in mind that these changes only to 
apply to those engaged in the construction industry.
If you are in a non-construction business, your 
exemption is not affected by this new law.  If you 
are unsure whether your business is considered to be 
in the construction industry, please contact your 
insurance agent.

If you have any questions about the new law or 
how it will affect your business, you can call the 
FUBA offices at 850-681-6265 and ask for Karen, 
Stacey or Lance.  This service is for FUBA members 
and insureds only.  If you are receiving a copy of this 
newsletter and are not a FUBA member, you will 
need to call the state Division of Workers’ 
Compensation at 850-488-2333 for assistance.   

Please note:  If you are currently an exempt 
corporate officer and you have a workers’


